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earned patent term adjustment. See 37 CFR 1.704(b). 
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2a)D This action is FINAL. 2b)^ This action is non-final. 
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Art Unit: 3683 

DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 4/5/04 
has been entered. 

Claim Objections 

2. Claim 6 is objected to because of the following informalities: a comma should be 
placed at the end of the claim. Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1 , 4, 6, 1 1 , 12, 15, 17, 22-26 are rejected under 35 U.S.C. 102(b) as 
being anticipated by DE-1 650926 (DE'926). 

Re: claims 1, 4, 6, 11, 12, 15, 17, 22, 23, 25, and 26. DE '926 shows in figure 3 
a mount comprising a rigid housing, the housing having a hollow barrel with a central 
axis and a first end and an opposing second end, the hollow barrel shown in the area of 
element 17 defining a first chamber in which upper element 7b is located proximate the 
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hollow barrel first end, a second chamber in which lower element 7b is located 
proximate the hollow barrel second end, and a seat opening communicating between 
the first chamber and the second chamber, the seat opening between the hollow barrel 
first end and the hollow barrel second end, with the first chamber, the seat opening and 
the second chamber aligned along the hollow barrel central axis, the first chamber 
having a first chamber mouth shown at the top of the first chamber and a first chamber 
seat end shown at the bottom of the first chamber with the first chamber mouth 
proximate the hollow barrel first end and the first chamber seat end proximate the seat 
opening, the first chamber having a conically contoured wall inwardly tapered from the 
first chamber mouth to the first chamber seat end as shown, the second chamber 
having a second chamber mouth shown at the bottom of the second chamber and a 
second chamber seat end shown at the top of the second chamber with the second 
chamber mouth proximate the hollow barrel second end and the second chamber seat 
end proximate the seat opening, the second chamber having a conically contoured wall 
inwardly tapered from the second chamber mouth to the second chamber seat end as 
shown, a load bearing member upper 7b, 18, the load bearing member having a load 
bearing mouth end and a load bearing seat end, the load bearing member comprised of 
a molding bonded outer resilient member upper 7b bonded to an inner rigid member 18, 
the load bearing member inner rigid member having a support surface proximate the 
load bearing mouth end and an opposing contact surface proximate the load bearing 
seat end, the load bearing member inner rigid member 18 having an inwardly directed 
taper from the support surface to the contact surface as shown, the load bearing 
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member outer resilient member having an unbounded outer surface distal from the inner 
rigid member, the load bearing member outer resilient member unbonded surface 
having an inwardly directed taper proximate the load bearing seat end as shown, the 
load bearing member outer resilient member unbonded outer surface inwardly directed 
taper and the load bearing member inner rigid member inwardly directed taper, a 
rebound member lower 7b, 19, the rebound member having a rebound mouth end and a 
rebound seat end, the rebound member comprised of a molding bonded outer resilient 
member lower 7b bonded to an inner rigid member 19, the rebound member inner rigid 
member having a support surface proximate the rebound mouth end and an opposing 
contact surface proximate the rebound seat end, the rebound member inner rigid 
member having an inwardly directed taper from the support surface to the contact 
surface, the rebound member outer resilient member having an unbonded outer surface 
distal from the inner rigid member, the rebound member outer resilient member 
unbonded outer surface having an inwardly directed taper proximate the rebound seat 
end, as shown the rebound member outer resilient member having a resilient portion 
between the rebound member outer resilient member unbonded outer surface inwardly 
directed taper and the rebound member inner rigid member inwardly directed taper, and 
a coupling member 20, the coupling member drawing the load bearing member inner 
rigid member and the rebound member inner rigid member together along the rigid 
housing hollow barrel central axis through the rigid housing hollow barrel seat opening 
wherein the load bearing member inner rigid member contact surface and the rebound 
member inner rigid member contact surface are in abutment, particularly with elements 
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21 and 22, respectively, and the load bearing member outer resilient member inwardly 
directed taper unbonded outer surface seated against the first chamber inwardly 
tapered wall, the load bearing member outer resilient member resilient portion 
precompressed between the load bearing member inner rigid member inwardly directed 
taper and the first chamber inwardly tapered wall, and the rebound member outer 
resilient member inwardly directed taper unbonded outer surface seated against the 
second chamber inwardly tapered wall, the rebound member outer resilient member 
resilient portion precompressed between the rebound member inner rigid member 
inwardly directed taper and the second chamber inwardly tapered wall. 

Re: claim 24. DE '926 shows in figure 3 the limitation wherein the load bearing 
member comprises a plurality of alignment members or nut and washer shown above 
element 18 along the support surface. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 9, 10, 18, 19, and 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DE '926. 

Re: claims 9 and 10. DE '926 describes the invention substantially as set forth 
Above, but does not include the specific limitation regarding the material of the resilient 
members being the same or different. Since Applicant failed to provide an explanation 
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of criticality regarding the resilient materials being the same or different. It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to 
have modified the resilient members to have been composed of the same or different 
material since it has been held to be within the general skill of a worker in the art to 
select a known material on the basis of its suitability for the intended use as a matter of 
obvious design choice. In re Leshin, 125 USPQ 416. 

Re: claim 18. DE '926 describes the invention substantially as set forth 
Above including the limitation of the housing further comprising a mount base shown on 
the right side of the housing, but does not include the specific limitation of the housing 
being unitary. It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to have modified the housing of DE '926 to have been formed 
in a unitary manner since it has been held that forming in one piece an article which has 
formerly been formed in two pieces and put together involves only routine skill in the art. 
Howard v. Detroit Stove Works, 150 US 164 (1893). 

Re: claim 19. DE'926 describes the invention substantially as set forth 
above but does not include the limitation of the mount base specifically being H-shaped. 
In In re Dailey, 357 F.2d 669, 149 USPQ 47 (CCPA 1966) the court held that the 
configuration of a claimed object was a matter of choice which a person of ordinary skill 
in the art would have found obvious absent persuasive evidence that the particular 
configuration produced an unexpected result. Since Applicant failed to provide an 
explanation of criticality associated with the mount base being H-shaped, Examiner 
maintains that it would have been obvious to one of ordinary skill in the art at the time 
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the invention was made to have modified the mount base of DE '926 to have been H- 
shaped to provide an alternate functionally equivalent means of attaching the mount to 
a surrounding structure. 

Re: claim 21 . DE '926 show in figure 3 the limitation wherein the mount further 
comprises a plurality of arms or left and right projections shown in the area of element 
24, the arms extend between the mount base and the barrel as shown. 

7. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over DE '926 
in view of US Patent 5174552 to Hodgson et al. 

DE '926, as modified, describes the invention substantially as set forth above, but 
does not include the limitation of the mount base specifically including at least three 
attachment flanges . 

Hodgson et al. teach in figure 1 the use of a mount base 12 comprising at least 
three attachment flanges 32. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified the mount base of DE '926, as modified, with at 
least three attachment flanges, as taught by Hodgson et al., in order to provide a means 
of more securely attaching the mount base to a surrounding structure. 

Response to Arguments 

8. Applicant's arguments filed 4/5/04 have been fully considered but they are not 
persuasive. 
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DE '926 Reference 


Instant Application 


mouth' 


Load bearing member unbonded outer surface 

Abb.3 

18 


Load bearing member unbonded outer surface 


1 chamber 


3^ I 



2 nd chamber 
mouth 


Rebound member unbonded outer surface 


Rebound member unbonded outer surface 


Applicant argues that the unbonded outer surfaces of DE '926 are outwardly tapered in 
the direction of the mouth to the seat end. Examiner disagrees. As shown in figure 3 of 
the DE '926 reference labeled above the load bearing member outer resilient member 
unbonded outer surface is axially inwardly tapered in a direction from the first chamber 
mouth to the first chamber seat end. Similarly, the rebound member outer resilient 
member unbonded outer surface is axially inwardly tapered in a direction from the 
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second chamber mouth to the second chamber seat. Applicant also argues that 
unbonded outer surfaces of DE '926 are not seated against the wall of the outer metal 
housing elements 17. Examiner disagrees. It is noted that the radially outer corners of 
the unbonded outer surfaces are seated against the wall of the outer metal housing 
elements 17. Accordingly, the rejections have been maintained. 


9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melody M. Burch whose telephone number is 703-306- 
4618. The examiner can normally be reached on Monday-Friday (7:30 AM-4:00 PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Lavinder can be reached on 703-308-3421 . The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 

mmb 

April 14, 2004 


Conclusion 
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